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MINUTES OF MEETING OF 
THE BOARD OF DIRECTORS OF 

WILBARGER CREEK MUNICIPAL UTILITY DISTRICT NO. 1 
 

March 5, 2020 

THE STATE OF TEXAS  § 
§ 

COUNTY  OF  TRAVIS  § 

A meeting of the Board of Directors of Wilbarger Creek Municipal Utility District No. 1 
was held on March 5, 2020, at the offices of Armbrust & Brown, PLLC, 100 Congress Avenue, 
Suite 1300, Austin, Texas.  The meeting was open to the public and notice was given as required 
by the Texas Open Meetings Act.  A copy of the Certificate of Posting of the notice is attached as 
Exhibit “A”. 

The roll was called of the members of the Board: 

Bill Kochwelp  -  President 
Tim Dalton  -  Vice President 
Scott Sams  -  Secretary  
Diana Zuniga  -  Assistant Secretary 
Brandon Somers -  Assistant Secretary 
 

and all of the Directors were present except Directors Dalton and Somers, thus constituting a 
quorum.  Also present at the meeting were Mary Bott of Bott & Douthitt, PLLC, the District’s 
accountant; Dennis Hendrix of Crossroads Utility Services LLC, the District’s utility operator; 
Ken Schroeder of Schroeder Engineering Company, the District’s engineer; Lauren Smith of 
Public Finance Group LLC, the District’s financial advisor; Russ Allison of Argent Management, 
LLC, representing SG Land Holdings LLC, a developer in the District; and John Bartram of 
Armbrust & Brown, PLLC, the District’s general legal counsel.   

Director Kochwelp called the meeting to order at 12:03 p.m. and stated that the Board 
would first receive citizens’ communications.  There being none, Director Kochwelp stated that 
the Board would next consider approving the minutes of the February 6, 2020 Board meeting.  
Upon motion by Director Zuniga and second by Director Sams, the Board voted 3-0 to approve 
the minutes. 

Director Kochwelp then stated that the Board would receive a report from the District’s 
utility operator.  Mr. Hendrix directed the Board’s attention to the operations report attached as 
Exhibit “B” and reviewed the latest “O&M”, water usage, take-or-pay water tracking, water 
quality, wastewater, connection, billing, adjustments, and delinquent accounts reports.  He 
reported that the water samples and residuals were “fantastic”; that wastewater treatment plant 
operations had been going well for the last month; that there were no write-offs this reporting 
period; that he was coordinating with the Master District consultants on the expansion of the 
wastewater treatment plant and construction of an additional elevated water storage tank; and 
that water loss was -28% for the month.  He stated that the spike in water loss was likely a data 
entry error that had been “fat-fingered” and that he would watch the future data for a trend.  He 
added that, going forward, his company was converting to a digital system in order to avoid 
human transcription errors.   
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Director Kochwelp then stated that the Board would receive a report from the District’s 
accountant.  Ms. Bott first reviewed the accounting report attached as Exhibit “C” and 
recommended approval of four transfers and the Director and vendor payments; however, she 
noted that the per diem payments to Directors Somers and Dalton for today’s meeting would be 
voided due to absence.  Ms. Bott then reviewed the District’s latest financial statements, tax 
collection report, and budget-to-actual comparison, noting that approximately 94% of the 
District’s 2019 tax levy had been collected through January and that the District currently had a 
positive budget variance of ±$68,000.  After discussion, upon motion by Director Sams and 
second by Director Zuniga, the Board voted 3-0 to approve the transfers and the Director and 
vendor payments, with the voids noted. 

Director Kochwelp then stated that the Board would receive a report from the developer 
and recognized Mr. Allison.  Mr. Allison updated the Board on the status of construction and 
homebuilding activity in ShadowGlen.  He reported that the “good news” was that all of the 
builders were doing well but that the “bad news” was that they were all running out of lots due to 
permit delays at Travis County.  He stated that his company was close to having County 
approval of the plats for the remaining sections in Phase 2 and that additional lots should be on 
the ground by the end of the year.  He indicated that home construction would be slow until the 
fourth quarter.  Mr. Allison then closed by noting that his company had negotiated an 
amendment to the Development Agreement for the ShadowGlen Subdivision with the City of 
Manor to update the parkland dedication exhibit as to Phases 2 and 3 of the ShadowGlen 
project.  Mr. Bartram directed the Board’s attention to the draft amendment attached as 
Exhibit “D”, noting that a final, revised version was pending from the City.  He stated that he 
had no objection to this particular amendment and recommended that the Board authorize 
Director Kochwelp to execute the final document after approval by the City; however, he stated 
that there had apparently been discussions among the developers and the City regarding further 
amendments to the Development Agreement about which he recommended the Board receive 
legal advice in executive session at the end of the meeting.  After discussion, upon motion by 
Director Zuniga and second by Director Sams, the Board voted unanimously to authorize 
Director Kochwelp to execute a First Amendment to Development Agreement for the 
ShadowGlen Subdivision, updating the parkland dedication exhibit, upon approval of such 
amendment by the City of Manor. 

Director Kochwelp then stated that the Board would receive a report from the District’s 
engineer.  Mr. Schroeder directed the Board’s attention to the memorandum attached as 
Exhibit “E”.  He reported that there was currently no active construction activity in the 
District, that he had no pay estimates to present this month, and that he was reviewing the plans 
for several pending projects.  Mr. Schroeder then concluded the engineer’s report by addressing 
items related to the Master District.  He reported that the flows through the wastewater 
treatment plant had generally been consistent and within expected ranges; that there had been 
permit excursions for excessive ammonia nitrogen and chlorine residuals; that operational 
challenges at the wastewater treatment plant had required additional cleanings of the 
membranes and sludge-hauling; and that the Master District was nearing completion of the 
design of an expansion of the wastewater treatment plant and construction of an additional 
elevated water storage tank.  He stated that the wastewater treatment plant had been operating 
well for the last couple of weeks but that new information had come to light that called into 
question the life span of the membranes being used at the plant.  He stated that the City of 
Liberty Hill, which had a similar membrane plant, was on its fourth set of membranes in two 
years and that the Master District’s consultant team was looking into this further in the context 
of the planned expansion of the wastewater treatment plant.  Director Kochwelp asked if there 
were other plants that used similar technology that could be contacted.  Mr. Hendrix confirmed 
that Microdyn MBR Systems, LLC had provided a list of references that he and the Master 
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District’s special consulting engineer would be calling later that afternoon.  Director Kochwelp 
then asked if the Master District was required to use same membrane technology in connection 
with the plant expansion.  Mr. Schroeder stated that other technology was available but that the 
issue was cost.  Director Kochwelp stated that he was in favor of more up-front costs if there was 
less long-term maintenance.   

Director Kochwelp then stated that the Board would receive a report from the District’s 
financial advisor.  Ms. Smith stated that she was updating the District’s finance plan for another 
bond issue later this year.   

Director Kochwelp then recognized Mr. Bartram for purposes of receiving a report from 
the District’s attorney.  Mr. Bartram reviewed the consultant directives report and noted that 
there were no directives outstanding.  He next reported that there were no updates or action 
required regarding the District’s website.  Mr. Bartram then closed by directing the Board’s 
attention to the details about the 2020 summer CASE conference, attached as Exhibit “F”.  
After discussion, upon motion by Director Zuniga and second by Director Sams, the Board voted 
3-0 to authorize Director Somers to attend this year’s CASE conference if he desired. 

Director Kochwelp next announced that the Board would consider the Master District 
and Advisory Committee items on the agenda.  Mr. Bartram first reported that the Master 
District continued to explore potential alternative water suppliers that might be interested in 
providing water service to the Participant Districts after the initial 20-year term of the current 
wholesale contract.  He then reviewed the notice from Metro Water Systems, Inc. (“Metro”) 
attached as Exhibit “G” advising the Manor districts of the annual 3% increase in the 
volumetric rate and annual rate payment under the wholesale water contract with Metro.  Mr. 
Bartram stated that he had not yet received Metro’s Excess Quantity Notice for the 
2019-2020 wholesale water contract year and would carry that item forward to the 
next agenda.  He next reported that, as mentioned by Messrs. Hendrix and Schroeder, the 
Master District continued to plan for the expansion of the wastewater treatment plant.  He 
stated that the Master District was also exploring an emergency wastewater interconnect with 
the City of Manor that may allow the expansion to be deferred temporarily.  Mr. Bartram next 
presented the Master District’s audit for the fiscal year ended September 30, 2019, which he 
noted was a requirement under the Master District Contract.  He confirmed that the auditor had 
been able to issue a clean, unmodified opinion.  Mr. Bartram next reported that the Master 
District was contemplating the issuance of refunding bonds, as evidenced by the notice to the 
Participant Districts attached as Exhibit “H”, and he recommended that the Board confirm 
receipt of such notice under the Master District Contract.  After discussion, upon motion by 
Director Zuniga and second by Director Sams, the Board voted 3-0 to confirm receipt of the 
Master District’s notice of intent to issue bonds pursuant to the letter attached as Exhibit “I”.  
Mr. Bartram then closed by directing the Board’s attention to the agenda and minutes from the 
most recent joint meeting of the Board of Directors of Wilbarger Creek Municipal Utility District 
No. 2 and the Advisory Committee, which was a recurring agenda item so that the Board could 
stay informed of the activities of the Master District and Advisory Committee.   

Director Kochwelp then stated that the Board would consider its future meeting schedule 
and agenda items.  After discussion, the Board confirmed that the next meeting would be 
scheduled on an as-needed basis. 

At 12:20 p.m., Director Kochwelp announced that the Board would convene in executive 
session in order to receive legal advice regarding further amendments to the Development 
Agreement for the ShadowGlen Subdivision, as permitted by Section 551.071 of the Texas 
Government Code.  The Board reconvened in open session at 12:40 p.m., at which time Director 
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Kochwelp confirmed that no action was taken in executive session.  The Board then directed 
Mr. Bartram to let the City of Manor’s legal counsel know that the Board was not 
interested in pursuing a strategic partnership agreement with the City to contract 
around current annexation law at this time. 

There being no further business to come before the Board, the meeting was adjourned. 

(Signature page follows.) 
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(SEAL) 
       
Scott Sams 
Secretary, Board of Directors 

 
Date:           , 2020  
 

May 7


























































































































